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1. PURPOSE OF PROTOCOL
The Protocol is intended to provide for consistency o f approach, to clarify responsibilities and 
help to streamline the statutory consultation and consenting procedures in which both 
organisations are involved.
It provides guiding principles on the approach to management issues. Detailed guidance to staff 
on the implementation o f procedures and actions, and on the resolution o f disputes .
Based on the list o f operations likely to damage the special interest which forms part o f the SSSI 
notification, the protocol will identify acceptable management activities which contribute to  the 
special interest o f the site and those which may adversely affect that interest. It will set out the 
procedures for statutory consultation with English Nature when the Environment Agency is 
considering whether to cany out works or to  authorise operations affecting the river. It will also 
establish whether third party applicants should contact the Environment Agency or English Nature 
first when they require authorisation from both organisations.
The aim of the protocol is to agree the sorts o f activities which can (i) continue without prior, 
consultation with English Nature (i.e. those which are not likely to affect the features o f special 
interest o f the river); (ii) those which require formal prior consultation (i.e. by their nature likely 
to damage the features o f special interest), and may not necessarily be authorised and (iii) a 
procedure for resolving difficult cases. This should minimise the need for detailed consultation 
in the day-to-day management o f the river.
Currently the site is a SSSI, and this document is written from that prospective. As and when the 
site becomes SAC it may be necessary to apply more rigorous considerations to determine the 
nature o f potential impacts.
THIS PROTOCOL IS SIGNED BY:
Dr D. O'llalloran, Team Manager, Cumbria Team, 
for and on behalf of ENGLISH NATURE
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2. STATUTORY CONSULTATION FRAMEWORK
2.1 Obligations on the Environment Agency to consult English Nature
The Environment Agency has a statutory duty to consult English Nature before carrying 
out or authorising any work, operation or activity which in its opinion is likely to damage 
the special interest o f the SSSI. The only exception is where emergency works are 
needed, in which case consultation is carried out as soon as practicable thereafter.
2.2 Requirements on English Nature in relation to owners and occupiers of SSSIs
English Nature has a duty to identify, using certain criteria, areas o f special conservation 
interest and to notify these as Sites of Special Scientific Interest to owners and occupiers, 
local planning authorities, the Secretary o f  State, the Agency, water companies and 
Internal Drainage Boards.
3. AGREED PROCEDURES AND CRITERIA FOR ENVIRONMENT AGENCY  
AUTHORISATIONS
(See Section 5 for a full explanation o f OLDSI)
3.1 Land Drainage Consents (Depending on proposals, may be OLDSI 7 ,1 1 , 
12, 13b, 13c, 14, 15, 20, 21, 22, 23)
Under the terms of Section 109 of the Water Resources Act 1991, any works within under 
or over a designated "main river", require a formal consent from the Agency. Such works 
would include bridges, culverts, retaining walls, outfall structures, dams, weirs, pipe 
. crossings (under bed or overhead), erection or extension o f a building, fencing and river 
diversions.
On an 'ordinary' watercourse (i.e. not 'main river'), section 23 o f the Land Drainage Act 
1991 requires any developer to obtain the formal consent o f the Agency for any works 
that obstruct or affect the flow within the channel eg creation of dams, weirs, culverts or 
similar structures.
“Section 110 o fth e  W ater Resources Act provides for the Agency to make byelaws for 
flood defence purposes. The North West Region Byelaws require that on "main river" any 
works within 8m of the bank top or landward toe o f any floodbank also require formal 
consent from the Agency. De-silting and bank protection work would also require 
consent under these byelaws.
In the case o f the Ehen SSSI, the entire SSSI is designated as 'main river1.
The Agency must issue or refuse a Land Drainage Consent within 2 months o f receipt o f 
a correctly completed application.
Where the river is SSSI, then English N ature are statutory consultees, and in most cases
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the activities require English Nature Consent. The Agency will be first point o f contact. 
On consultation English Nature will consider the nature conservation implications o f the 
consent, and will advise the Agency o f their views. Where the works are approved 
without modification, the English Nature response will include a consent for the applicant. 
The Agency will forward this to the applicant with the Land Drainage Consent.
For. some activities the Agency will have generic English Nature Consents, which within 
agreed limits on a number o f variables including site, materials, extent & timing o f works 
will be forwarded to the applicant with the Land Drainage Consent without individual 
consultation with English Nature.
In some cases further discussion or joint site visits may be necessary to discuss possible 
amendments to the operations. In these cases, English Nature - Section 28 consent may 
not be provided until the Land Drainage Consent has been finalised and will be forwarded 
by English Nature directly to the owner.
On 'ordinary' watercourse sections o f the SSSI, any application to do work that does not 
affect the flow within the channel (i.e. work that does not include creation o f dams, weirs, 
culverts or similar structures) must be sent direct to English Nature for consent, as this 
work would not require Land Drainage Consent.
3.2 Discharge Consents (OLDSI 7)
Under the provisions of the Water Resources Act 1991 the Agency is legally empowered 
to regulate all discharges o f sewage and trade effluent to controlled waters, by the issue 
o f consents which place conditions on the quality and quantity o f  the discharge. The 
Agency also has powers to refuse consent in circumstances where it believes the discharge 
would cause unacceptable environmental damage.
In considering issuing or varying a consent the Agency has to consult with other bodies 
or individuals who may be affected by the discharge. English Nature are statutory 
consultees for any discharges within or likely to affect a SSSI, but are consulted on all 
discharge consents in this catchment. Applications for discharge consents must be 
advertised, unless the discharge will have no appreciable affect in the receiving waters, in 
which case the Agency can waive the advertising requirement.
When issuing a consent the Agency takes into account the quality objectives and uses of 
the receiving water (including nature conservation), the dilution provided by receiving 
water and the nature of the discharge, and would include conditions on quality and 
quantity to prevent deterioration o f the water quality. The Agency must issue or refuse 
a consent application with 4 months o f receipt o f an adequate application.
Where the discharge is direct to a SSSI then EN consent is also required. Where E.N. 
approve discharges direct to a SSSI without modification, the E.N. response to the 
Agency will include a consent for the applicant. The Agency will forward this to the 
applicant with the Discharge Consent.
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Copies o f all consents issued, and o f monitoring carried out to assess compliance o f 
discharges against consent conditions, are placed on public register.
3.3 Herbicide Approvals
For aerial application o f herbicides within 250metres o f water the Control o f Pesticide 
(Amendments) Regulations 1997 requires that a user must consult the Agency at least 72 
hours before commencement o f an operation, and also if any part o f the land to be treated 
is within 1500 metres o f a SSSI then English Nature must also be consulted at least 72 
hours before commencement.
English Nature and the Environment Agency will provide consents for use o f herbicides 
and pesticides within the SSSI through the SSSI consent system and the Agency's 
agreement system..
Under the Water Resources Act 1991, Control o f Pollution Act 1974 and W ater Act 1989 
it is an offence for any person to cause or knowingly permit any poisonous, noxious or 
polluting matter, or solid waste matter to enter controlled waters. Thus the MAFF 
guidelines for the use o f herbicides in or near watercourses and lakes (1995) state that 
"before using a herbicide near water, the relevant authority (the Environment Agency) 
must be consulted and agreement obtained"..
Thus in summary the Environment Agency and English Nature will both be contacts with 
regard to aerial spraying within 250m o f water or 1500m of the SSSI, respectively; the 
Environment Agency and English Nature for any herbicides or pesticides within the SSSI; 
and the Environment Agency for all other use o f herbicides in or near water.
3.4 Fish-Stocking Consents (OLDSI 9 ,1 0 ,16a)
Section 30 o f the Salmon and Freshwater Fisheries Act 1975 (SFFA 1975) requires that 
anyone wishing to introduce fish or fish eggs into an inland water obtains the written 
consent o f the Agency: The main purpose o f Section 30 is to allow the Agency to 
regulate fish introductions into inland waters so as to  protect the ecology o f the receiving 
water. In considering an application the Agency will consider details o f the suitability o f 
the fish to be introduced and the nature o f the receiving water, and the health status o f  fish 
in (he source and receiving waters. The application must be received not less than 10 days 
or more than 10 weeks prior to the proposed introduction unless special arrangements, 
have been made in advance with the Agency.
English Nature are statutory consultees to the Agency-for any fish stocking consents that 
might affect the SSSI. However English Nature rely on Agency expertise to provide an 
assessment o f the impact o f fish stocking. Ordinarily consent will be required from the 
Environment Agency and English Nature consent will be deemed to be part o f  the 
Environment Agency Consent. For all stocking applications the Agency is required to 
consider the potential impact which the proposed introductions may have on the SSSI. 
Dual consenting will only be required from English Nature and the Environment Agency 
for the introduction of:- species foreign to the Ehen and its tribuataries; non-Ehen
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salmonid stocks and for within catchment transfers o f salmonid stocks. The Environment 
Agency will be the first point o f contact for these dual consents, and where consent is to 
be issued, the Agency will forward EN consent with the Agency consent to the applicant.
The list o f dual consenting provisions may need to be modified to meet changing 
circumstances.
Where EN approve the fish stocking without modification then the EN  response to  the 
Agency will include an EN consent for the applicant. The Agency will forward this to  the 
applicant with the Fish Stocking Consent.
Where appropriate English Nature will cover fish stocking in site management statements 
with the owner/occupier.
3.5 Fishing Licences
Section 25 o f The Salmon and Freshwater Fisheries Act 1975 provides for the regulation 
of fishing on inland waters by the issue o f fishing licences for salmon, migratory and non- 
migratory trout and for freshwater fish o f any description, and eels. The Agency operates 
a national rod licensing system for species o f  fish. It is an offence to fish without an 
appropriate licence. There will be no referral to English Nature.
All forms o f fishing (in addition to rod and line) are regulated activities, notably Section 
5 o f SFFA 1975 prohibits the use o f  electrical fishing gear or other implements such as 
explosives or poisons without the express permission o f  the Agency.
The relevant licences issued under section 25 o f SFFA 1975 are Agency licences and 
normally English Nature would expect all requests to be decided by the Agency. All 
requests to use poisons and explosives would not be determined without consultation with 
English Nature.
3.6 Abstraction and Impoundment Licences
Abstraction o f water from surface and underground sources is controlled by licences 
issued by The Agency under the W ater Resources Act 1991 and associated legislation. 
Impoundments are generally controlled in the same way. An impoundment licence is 
usually required for a new structure if  it raises the level o f water in a stream or river above 
the normal level o f the banks o f  the watercourse. An application would also be required 
in order to replace an existing structure, eg at the outfall of-a lake or reservoir.
The Agency's general presumption is that all new and varied licences will be time limited, 
with a IG year limit for direct spray irrigation and 25 year limit for all other uses. Small 
abstractions o f 20 m3/day or less would not normally be time limited. However the 
imposition o f a shorter time limit on all new or varied licences, including those under 20 
mVday, can be justified where deemed necessary for environmental, economic or climatic 
factors.
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Licence applications normally have to be advertised twice in a relevant local newspaper 
and once in The London Gazette and there is a 28 day period following the first insertion 
when representations to the proposals may be made. W ater Companies, Navigation 
Authorities and Internal Drainage Boards must be notified by the applicant o f  the 
proposals. English Nature are statutory consultees and are consulted on all Abstraction 
and Impoundment Licences within this catchment. W here EN approve the works without 
modification, the EN response will include a consent for the applicant. The Agency will 
forward this to the applicant with the Licence. W here there is disagreement between the 
Agency & EN see 7 .
If  the application is within a National Park then the National Park Authorities are also 
statutory consultees, for the Agency.
There are some abstractions which do not need a licence, as follows:
•  Amounts less than 20 m3/day from contiguous surface sources for domestic and 
general agricultural usage and from ground water sources only for the domestic 
use o f one household.
» Some exempt activities eg fire fighting, land drainage.
•  D ew atering o f quarries and gravel workings in so far as the abstraction is 
necessary to allow the operation o f the quarry. This water may be used for quarry 
related activities.
The Agency has to have "special regard" to the duties o f the Water Companies to  provide 
the public with a water supply. This is not clearly defined, but the Agency's views are set 
out in the Water Resources Strategy document as published by the former National Rivers 
Authority.
The major abstractors within the River Ehen catchment are North West W ater Ltd from 
Ennerdale (immediately upstream of the riverine SSSI), and B.N.F.L, from Braystones 
(downstream of the SSSI).
A number o f abstractions from surface sources have conditions which require the licence 
holder to maintain a specific flow, (a compensation flow), or to stop abstraction at a 
specific river flow, (a residual flow).
3.7 Consents to construct and test pump boreholes
Consent is required under Section 32 o f the Water Resources Act 1991 to sink a borehole 
which is to be used for a water supply. Before a consent is issued preliminary 
consultations are held with the Agency's Ecology Section and if the proposed borehole 
is within 3km o f the riverine SSSI or it is believed a SSSI may be affected, then English 
Nature are consulted. Any concerns regarding the possible impact o f the abstraction can 
be incorporated into the monitoring programme, which assesses the impact o f test 
pumping on nearby water features eg springs & wells. The County Archaeologist may 
also be consulted at this stage for their comments.
The consent that is issued will detail the requirements for construction, test pumping, local
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source monitoring etc. The details of the borehole and the monitoring and pumping 
information will then be submitted to the Agency and used to assist in the subsequent 
application for an abstraction licence (See 3.6).
3.8 Integrated Pollution Control Authorisations
Under the Environmental Protection Act 1990, the Environment Agency is responsible 
for authorisation and regulation o f "Part A" processes for Integrated Pollution Control. 
Part A processes are the most complex and seriously polluting categories o f industry, eg 
power stations, cement works, chemical production and waste incineration.
The operators o f existing Part A processes were authorised between 1991 and 1996, while 
operators proposing new plants must be authorised before being allowed to operate the 
plant.
In order to obtain authorisation, the operator is required to submit a detailed application 
giving information on the process, releases (including gaseous releases and discharges to 
controlled waters and to sewer), environmental impact o f releases and monitoring 
arrangements. Assessments o f environmental impact should include consideration o f 
sensitive receptors, eg SSSIs.
English N ature are statutory consultees for all processes which release any substance 
which may affect a SSSI. Almost any air release anywhere could cause deposition etc. 
over a very wide area, and thus in practice English Nature are consulted for all processes 
in Cumbria.
Authorisations will contain, as appropriate, limits on gaseous discharges and on liquid 
effluent releases, a programme for improvement to the process, requirements for 
discharge monitoring and for environmental monitoring. Copies o f applications, 
authorisations and improvement programme and monitoring returns are placed on public 
registers.
3.9 W aste M anagement Licences
Under the provisions o f Part II o f the Environmental Protection Act 1990 anyone who 
treats, keeps or disposes o f controlled wastes requires an appropriate waste management 
licence. Applications for waste management licences are determined by the Agency.
In considering an application the Agency will seek to ensure that the facility does not 
cause pollution o f the environment, harm to human health or be seriously detrimental to 
the amenities of^the locality. These objectives are achieved by attaching appropriate 
conditions to the licence. Planning Consent is a pre-requisite for a licence to  be issued.
An applicant-has to demonstrate that he/she is a fit and proper person in terms of technical 
competence, financial provision and history o f conviction for prescribed offences.
There is a four month determination period for an application.
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Provision is made under the W aste Management Licencing Regulations 1994 for 
exempting certain activities from the licencing requirements. However, such activities 
must be registered with the Agency. Under the Waste Management Licencing 
Regulations ( 1994) it must be ensured that any such exemptins do not "adversely affect 
the countryside or places o f special interest".
Where land has been notified as an SSSI the Agency has to consult English Nature before 
issuing a licence.
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4. AGREED PROCEDURES AND CRITERIA FOR ENVIRONMENT A G EN CY  
OPERATIONS
4.1 Capital Projects (OLDSI 13b, 21, 23, 26)
Activity Detail: Flood defence, W ater Resources and Fisheries capital works eg 
fish passes, gauging stations, fish hatcheries.
Consultation :
•  Details o f any future w ork to be presented in Annual Programme. All capital 
works will require consultation with English Nature.
4.2 Flood Defence M aintenance Works
4.2.1. Access (not OLDSI)
Activity Detail: The Environment Agency.have a right o f access under the W ater 
Resources Act 1991.
Consultation :
•  No consultation necessary.
4.2.2. Flailing and M owing (OLDSI 4, 11, 13c)
Activity Detail: Flailing or mowing is required prior to many types o f capital works 
or maintenance works, but there is no routine flailing or mowing in the SSSI for Flood 
Defence purposes.
Consultation :
•  Introduction o f any regular flailing or mowing regimes requires a brief 
Environmental Statement and consent from English Nature.
•  Details o f any flailing or mowing associated with heavy maintenance or capital 
schemes will be notified to English Nature in annual programmes and will be 
subject to any associated consents.
4.2.3. Burning (OLDSI 7, 8)
Activity Detail: The burning o f woody material that results from clearing a 
blockage. This can cause, damage if  carried out on an inappropriate site.
Consultation :
•  If  burning is to be carried out within the SSSI then consult English Nature 
informally.
4.2.4. Desilting (OLDSI 13b, 20, 26)
Activity Detail: No desilting is carried out within the SSSI.
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fConsultation :
•  . Introduction of any routine desilting regimes requires a brief Environmental
Statement and consent from English Nature.
•  Details of any desilting associated with heavy maintenance or capital schemes will 
be notified to English Nature in annual programmes and will be subject to any 
associated consents.
4.2.5. Shoal Removal (OLDSI 13b, 20, 26)
Activity Detail: Routine shoal removal is not carried out on the Ehen. 
Consultation:
•  The introduction of any de-shoaling requires English Nature Consent.
4.2.6. Tree & Shrub M anagement (OLDSI 11 ,12)
Activity Detail: Trees that have fallen into the river are often removed because they 
constitute a flood risk (by blocking the channel) or endanger structures such as bridges 
during flood conditions. Riparian trees that have become unstable are also occasionally 
removed because o f  imminent danger o f falling. Additionally trees and shrubs are 
sometimes managed by either coppicing or lopping o f overhanging branches within the 
channel area because o f concerns regarding channel capacity. This management will only 
occur from late August to late March.
Consultation :
•  Except as part o f an emergency, consult English Nature with regard to tree and 
shrub operations which may impact upon mussel beds.
•  No log piles to be removed without prior consultation with EN (otters).
•  Informally consult English N ature with regard to any other proposed tree/shrub 
management.
4.2.7. Bank Protection Works (OLDSI 21, 23)
Activity Detail: Bank protection is occasionally required to protect flood defence 
structures eg flood banks, gauging stations or bridges used for flood defence works. 
No bank repairs will normally be carried out by the Agency for the protection o f  land 
(other than as above).
Willow planting, re-grading, grass seed and fencing to  be the preferred methods o f bank 
repair. Hard defences only to be used if unavoidable. Any bank repair to be carried out 
using natural materials.
Extreme care needs to be taken with repair o f even small sections o f existing bank 
protection on the Ehen, because there are areas where the mussel beds lie almost under 
bank protection works.
No work to be carried out whilst sandmartins or kingfishers are actively nesting.
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Consultation:
•  Consult English Nature with regard to all protection works on the Ehen.
4.2.8. Vermin Control (OLDSI 10)
■ Activity Detail: Rabbits, moles, badgers and other species can cause a potential 
flood defence problem by burrowing through floodbanks. There is no routine vermin 
control on the Ehen, but occasional control could potentially be carried out on 
floodbanks associated with the SSSI.
Consultation:
•  No consultation required for the killing or removal o f American mink, brown rat, 
rabbit, fox or mole.
•  Any control o f badgers requires consent from English Nature as well as MAFF.
4.3 W ater Resources
4.3.1. Flailing and M owing (OLDSI 4, 11, 13c)
Activity Detail: Flailing or mowing is carried out in the vicinity o f monitoring 
stations to allow access.
Consultation :
•  No consultation is required for existing routine clearing o f access paths/areas 
around monitoring stations.
4.4 Fisheries
4.4.1. Fish Surveys (no relevant OLDSI)
Activity Detail. Surveys are carried out for a variety o f reasons including the
Juvenile Salmonid Monitoring Programme. These surveys may be carried out by a 
number o f methods including electro-fishing, netting, echo sounding or radio-tracking 
studies.
Consultation :
•  EN to be informed of electro-fishing surveys. Results available to English Nature 
on request.
4.4.2. Fish Rescues (OLDSI 10)
Activity Detail: Fish rescues may be carried out as a result o f pollution incidents 
(including those resulting from poachers using poisons) or low flows, where fish are 
seriously threatened. Rescued riverine fish are moved to a new site within the same 
catchment, whilst fish in ponds are moved to an alternative pond.
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Consultation :
•  English Nature to be informed o f  all pollution incidents which may impact upon 
the mussel popuation or their salmonid hosts.
4.4.3. Collection of Brood Stock (OLDSI 10)
Activity Detail : Collection o f  adult salmonids for propagation purposes. The 
progeny are used for scientific investigation, mitigation and restoration stocking. 
Enhancement stocking is not carried out by the Agency.
Consultation :
•  No consultation required.
4.4.4. Fish Stocking (OLDSI 9 , 16a)
Activity Detail: Fish stocking is carried out for 3 main reasons:
(i) Scientific investigations eg micro-tagging in conjunction with CEFAS;
(ii) Mitigation - stocking that is conducted as a voluntary exercise or as a statutory 
requirement to mitigate against lost production due to  an activity which cannot be 
prevented or removed, in both the long and short term.
(iii) Restoration - stocking which is carried out after the removal or reduction o f  a 
factor which has been limiting or preventing natural production. Restoration stocking 
includes the rehabilitation o f stocks following w ater quality and/or habitat improvements 
and also the replacement o f  fish following a fish kill, land drainage operations and other 
activities.
There is additionally Enhancement stocking which is carried out to supplement existing 
stocks, where production is believed to be less than the water could potentially carry. 
There has been a recent move away from enhancement stocking towards habitat 
improvements. The Agency will not carry out any enhancement stocking within the Ehen 
catchment.
All stocking is carried out in line with Agency North West's policy (Appendix 1). 
Consultation :
•  Consult English Nature in relation to new scientific/mitigation stocking 
programmes.
•  Inform English Nature o f restoration programme if  >500 fish killed.
•  The use o f broodstock from ‘ non-Ehen sources would require consent from 
English Nature which would only be given in extreme circumstance.
4.4.5. Fisheries Habitat Enhancement (OLDSI 2 ,1 2 ,13b, 16a, 21 )
Activity Detail: The provision o f stock fencing, tree planting, creation o f  fish 
shelters and riffle/pool creation.
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Consultation :
•  Consult English Nature and agree project/programme with English Nature.
4.4.6. Vermin Control (potentially OLDSI 10)
Activity Detail: The Agency presently does not carry out any vermin control. 
However many birds eat fish, although only cormorant, red-breasted merganser and 
goosander are commonly perceived to present serious problems for fisheries. These birds 
are protected by law, but with the provision for the issue o f licences by the Ministry of. 
Agriculture, Fisheries and Food (& in Scotland the Scottish Office, Agriculture & 
Fisheries Department) to  kill them to  "prevent serious damage...to fisheries". MAFF's 
position is that in England licences are only issued to kill birds as part o f a scaring 
programme and not as part of a culling programme. Applicants have to demonstrate that 
they have used non-lethal methods o f scaring and these methods have failed (as well as 
demonstrating that they are suffering economic loss as a direct result o f predation by 
these birds).The current Agency position is o f not supporting licensed killing until serious 
damage has been established and killing proven to be the most effective management 
procedure for preventing it.
Consultation:
•  No consultation required for the lolling or removal o f American mink, brown rat, 
rabbit, fox or mole.
•  Any introduction o f control o f piscivorous birds requires consent from English 
Nature as well as MAFF.
4.4.7. Generation of New Fisheries Byelaws
Activity Detail: Regulatory role aimed at maintaining, improving and/or developing 
fisheries.
Consultation:'
, •  For byelaws related to the riverine SSSI, discuss with English Nature in advance 
o f  other consultees. ■
4.5 Water Quality
4.5.1. Chemical W ater Quality Sampling
Activity Detail: Sampling is carried out monthly at the following sites for the following 
purposes:
a) General quality assessment
b) Freshwater fish directive
c) Dangerous substances (List 2)
d) Urban waste water directive (Nutrient/Sensitive Area Assessment)
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Consultation :
•  No consultation required. Results to be supplied to English Nature on request.
4.5.2. Pollution Prevention Activities
Activity Detail: Inspect and recommend safeguards and improvements. Ensure 
compliance o f Discharge Consent conditions via routine effluent monitoring.
Consultation :
•  Not referred to English Nature.
4.5.3. Pollution Clean-up
Activity Detail: The Agency undertakes containment and clean-up action. 
Consultation :
•  Consult English Nature with regard to clean-up o f terrestrial sites* within the 
SSSI.
•  EN would like to be informed o f  all pollution incidents which may impact upon 
the mussel population or their salmonid hosts.
4.6 Ecology Surveys
4.6.1. Macro-invertebrate Sampling (OLDSI 10)
Activity Detail: Routine biological sampling o f aquatic macro-invertebrates for various 
monitoring purposes is carried out by kick sampling, and preserved specimens are 
retained for ID.
Kick sampling and retention o f samples is also carried out as part o f the investigation o f 
pollution incidents, fish kills etc.
Consultation :
•  N ot referred to English Nature.
•  Annual summaries o f monitoring data to be made available on request.
•  English Nature to be informed o f  incidents/results o f investigations.
4.6.2. River Corridor Survey (no relevant OLDSI)
Activity Detail: Field survey in response to non-routine Environment Agency river 
management proposals.
Consultation :
•  Inform English Nature o f the programme. Results to be made available to English 
N ature on request.
4.6.3. River Habitat Survey (no relevant OLDSI)
15
Activity Detail: Field survey for strategic studies on river corridor quality. 
Consultation :
•  Inform English Nature o f the programme. Results to be made available to English 
Nature on request.
4.6.4. UW W T Macrophyte Survey (OLDSI 11)
Activity Detail: Survey o f Macrophyte populations for the Urban Waste W ater 
Directive requirements.
Consultation: .
•  Inform English Nature o f survey sites. Results to be made available to English 
Nature on request.
4.6.5. Miscellaneous Surveys (OLDSI 10,11)
Activity Details: Sampling o f algae and benthic growths for UWWT or specific 
projects, and also the removal o f samples o f plant material or fish as part o f pollution 
investigations.
Consultation:
•  Inform  English Nature o f  any programme. Results to be made available to 
English Nature on request.
4i7 Recreation Works (OLDSI 27)
Activity Detail: There are no current proposals.
Consultation :
•  Consult English Nature regarding any proposals.
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5. CONSENTS RELATING TO OPERATIONS LIKELY TO DAM AGE THE 
SPECIAL INTEREST SPECIFIED BY ENGLISH NATURE
5.1 English Nature Consents
In notifying the River Ehen and Tributaries SSSI under the Wildlife and Countryside Act 
1981, English Nature have described the special interest o f the site, and drawn up a list 
o f "Operations Likely to Damage the Features o f Special Interest" (OLDSI). Under 
Section 28 o f  the Act, the Agency together with other statutory bodies and individual 
owners and occupiers of the SSSI, must consult English Nature regarding any proposals 
to carry out or permit activities on this list. English Nature must respond to such 
consultation within 4 months.
English Nature authorise the proposals by provision o f consent, or may offer 
Management Agreements to modify or prevent proposals which are damaging to the 
SSSI. The Agency, statutory bodies and land owners or occupiers may carry out 
proposals if they have not received a response after 4 months, if the activities have been 
granted planning permission (where relevant) or under emergency circumstances (subject 
to notification o f English Nature as soon as possible). In addition, English N ature may 
offer Management Agreements for positive enhancements o f the SSSI. Some o f the 
OLDSI also require authorisations or licences from other authorities, particularly by the 
Agency. >
Where work is being carried out on any stretch o f river by the Agency, it is the 
responsibility o f the Agency to ensure compliance with these consultation procedures. 
Land owners and occupiers do not need to seek separate consent for such work.
5.2 Rationale and linkage to Environment Agency and other authorisations for 
each OLDSI
OLDSI 1 Cultivation, including ploughing, harrowing and re-seeding.
Rationale: Cultivation of previously uncultivated land can cause direct loss o f habitat 
and can lead to deterioration in water quality due to the release o f  nutrients, release o f 
silt, and subsequent increases in the input o f  agricultural chemicals including pesticides 
and herbicides.
Consultation: English Nature
OLDSI 2 Introduction of grazing and changes in the grazing regime (including 
type of stock, intensity or seasonal pattern of grazing).
Rationale: . Introduction of grazing can cause changes in the plant community due to 
preferential grazing, trampling and dunging. In woodlands, the introduction o f  grazing 
can prevent natural regeneration o f  trees. In some grassland situations, introduction of 
grazing can be beneficial in reducing rank grasses and allowing other species to increase. 
Grazing can also cause siltation in the river and affect invertebrate communities and the
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success o f breeding birds.
Consultation: English Nature.
OLDSI 3 Introduction of stock feeding and changes in stock feeding practice.
Rationale: whilst small changes in practice, such as variations in the dates o f grazing, 
have little overall impact, gross changes can affect the composition o f habitats, eg 
changes from sheep grazing to cattle can result in a more tussocky sward and increased 
poaching o f the grass.
Consultation: English Nature.
OLDSI 5 Applications of manure, slurry, silage liquor, fertilisers and lime.
Rationale: Increases in the application o f manure and fertiliser can cause deterioration 
in the conservation value o f grassland as sensitive plants are out-competed by more 
vigorous species. Application o f  lime also causes changes in the natural composition o f 
the sward. Manure, fertilisers and lime escaping into the river can lead to deterioration 
in water quality. ,
Consultation: English Nature
OLDSI 6 Application of pesticides, including herbicides (weedkillers), and 
veterinary products except for the spot or weed-wipe treatment of creeping thistle, 
spear thistle, Japanese knotweed, Himalayan balsam, common ragwort, giant 
hogweed and notifiable agricultural weeds.
Rationale: Pesticides and herbicides can kill animals and plants o f nature conservation 
importance in natural habitats and in the river itself. Spot spraying o f noxious weeds is 
preferred to the use o f weed-wipes or field sprays.
Consultation: -
•  Aerial spraying o f fields within 250m of water or 1500m of a SSSI requires 
consultation with the Environment Agency and English Nature respectively, at 
least 72 hours prior to the spraying.
•  Ground based applications within the SSSI should be referred to English Nature. 
W here these herbicides are to be applied adjacent to a watercourse English 
Nature will consult the Agency:
•  The Environment Agency should be consulted for all other use o f herbicides in or 
near water.
OLDSI 7 Dumping, spreading or discharge of any materials.
Rationale: Dumping o f  materials can cause direct loss o f habitats and cause pollution. 
Consultation:
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•  All dumping within 8m o f 'main river' or between 'main river' and a floodbank 
(+8m to landward side o f floodbank) should be referred to  the Agency for Land 
Drainage consent. The Agency will consult English Nature.
•  All dumping that involves obstruction to the flow o f an 'ordinary' watercourse 
should be referred to the Agency. The Agency will consult English Nature.
•  Dumping within the SSSI and beyond 8m from 'main river', which does not cause 
obstruct ion to the flow o f an 'ordinary' watercourse should be referred to English 
Nature.
•  If the material is 'waste’ then consult the Agency as a waste Management Licence 
may be required. Any exemptions from a licence must be registered.
OLDSI 8 Burning and changes in the pattern or frequency of burning.
Rationale: This causes direct damage. Whilst this has a low impact overall, this could 
be damaging if located on a sensitive site.
Consultation: English Nature:
OLDSI 9 The release into the site of any wild, feral or domestic animal*, plant, 
seed or micro-organism (including genetically mollified organisms).
I
Rationale: The introduction o f species to natural habitats can cause deterioration if 
the introduced species out-compete natural species.
Fish stocking can change natural fish communities through competition and the 
introduction o f disease.
Consultation:
•  Consult English Nature regarding, the release o f plant, seed or micro-organism.
•  All fish stocking and fish releases, should be referred to the Agency for fish 
stocking licences.
•  All other introductions should be referred to English Nature.
OLDSI 10 The killing or removal of any wild animal*, or their eggs and nests, 
except for:
(1) killing and removal of American mink, brown rat, rabbit, fox, mole and 
deer.
(2) existing freshwater angling and fishing.
(3) Game birds and bird species covered by the General Licence.
Rationale: Potential direct impact on animal species o f interest. The Ehen is SSSI 
because o f  its outstanding populations o f freshwater pearl mussel Margaritifera 
margarilifera , which are also protected under Schedule 5 o f the Wildlife & 
Countryside Act 1981, as amended, and listed on Annex Il o f the Habitats & Species 
Directive. Exisiting angling/fishing practice does not have an adverse impact on the 
nature conservation interests.
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Consultation:
•  N o consultation necessary to take the pest species listed in part (1) above, by 
legal means.
•  The Environment Agency for relevant fishing/angling licences.
•  The Environment Agency for any proposals to kill/take fish by other means, 
including electro fishing.
•  A licence is required from English Nature to kill/injure freshwater pearl mussels.
•  English Nature for the killing o f any animal*, which are not included in OLDSI
- 10 parts (1), (2) or (3).
OLDSI 11 The destruction, displacement, removal or cutting of any plant or 
plant remains, including tree, shrub, herb, dead or decaying wood, moss, lichen, 
fungus and turf.
Rationale: Maintenance o f healthy bankside vegetation is important for the nature 
conservation interest o f the SSSI, and in many cases to prevent bankside erosion.
Consultation:
•  On 'main river' Land Drainage Consent is required from the Environment 
Agency for the cutting or removal o f turf; removal o f any material whatsoever 
forming part o f the river bank; or any work that could cause damage to or 
endanger the stability o f the bank eg removal o f tree br shrub roots: The Agency 
will consult English Nature.
•  Consult English Nature for any activity not covered by the above.
OLDSI 12 The introduction of tree and/or woodland management .and changes 
in tree and/or woodland management (including planting, felling, pruning and tree 
surgery, thinning, coppicing, changes in species composition, removal of fallen 
timber).
Rationale: Bankside trees and areas o f woodland are key nature conservation features 
o f the river habitat and should be maintained in their natural state wherever possible.
Consultation:
•  Felling of more than 5 cubic metres o f trees during any three month period 
requires application to the Forestry Authority for a felling licence. The Forestry 
Authority will refer all such cases to English Nature for advice.
•  All other felling o f trees and shrubs, trimming, coppicing, pollarding and tree 
planting should be referred to English Nature.
•  Consult the Agency over any tree or shrub planting within 8m of'main river' or 
on the floodplain, in order to obtain Land Drainage Consent.
OLDSI 13a Drainage (including moor-gripping and the use of mole, tile, tunnel 
or other artificial drains).
Rationale: All o f these methods may have an affect on spate conditions.
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Consultation:
•  English Nature.
•  Outfall structures to 'main river' require Land Drainage Consent from the 
Environment Agency (unless less than 150mm i.e. land tiles). The Agency will 
consult English Nature.
OLDS! 13b Modification to the structure of water courses (eg rivers, streams, 
springs, ditches, dykes, drains), including their banks and beds, as by re-alignment, 
damming, regrading or dredging.
Rationale: Any works which modify the structure o f water courses can cause direct 
loss o f habitat and destruction o f the natural geomorphological features o f the river. This 
can affect many of the other nature conservation features o f the river, including the fish, 
plant and invertebrate communities.
Consultation:
•  Any works in, on, over, or within 8m of'm ain river' require consultation with the 
Environment Agency to obtain Land Drainage Consent. The Agency will consult 
English Nature.
•  Any work that impedes the flow, eg weirs and culverts on 'ordinary' watercourses 
will also require Land Drainage Consent from the Environment Agency. The 
Agency will consult English Nature.
•  For any other works to 'ordinary' watercourses consult English Nature.
•  If  works involve the impoundment o f water^ an impoundment licence may be 
required from the Agency. The Agency will consult English Nature.
OLDSI 13c Management of aquatic and bank vegetation for drainage purposes.
Rationale: Aquatic and bankside vegetation is o f nature conservation importance and 
may be damaged by inappropriate management.
Consultation:
•  English Nature
•  See OLDSI 6 for the application o f herbicides.
OLDSI 14 Alterations to water levels and tables and water utilisation (including 
irrigation, storage and abstraction from existing water bodies and through 
boreholes). Also the modification of current drainage operations (for example, 
through the installation of new pumps).
Rationale: This can affect the extent and nature o f bankside habitats and the degree 
of exposure of river shoals. These changes may also affect invertebrate populations, fish 
and breeding birds. Maintenance o f appropriate water levels in the river is also important 
for water quality and water temperature.
Consultation:
•  Abstractions for domestic, commercial and agricultural supply and irrigation
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require consultation with the Agency for abstraction licences. The Agency will 
consult English Nature.
•  Impoundments should be referred to the Agency for an impoundment licence. 
The Agency will consult English Nature.
•  . The erection o f any dam, weir or other like obstruction to the flow o f any
'ordinary' watercourse requires Land Drainage Consent. The Agency will consult 
English Nature.
•  Any works that shall divert or alter the level or direction o f the flow o f water, into 
or out o f 'main river' must have Land Draihage Consent . The Agency will 
consult English Nature. • .
OLDS! 15 lndlling or digging of watercourses including ditches, dykes, drains, 
ponds, pools, marshes.
Rationale: Ditches, drains etc are features o f nature conservation importance in 
themselves and are also important for plant and invertebrate communities.
Consultation:
•  Land Drainage Consent is required from the Agency for the filling in o f any 
watercourse. The Agency will consult English Nature.
•  Excavation in or adjacent to the bank o f 'main river' requires Land Drainage 
Consent (LD Byelaws 1976, 15(c)) from the Agency. The Agency will consult 
English Nature.
•  English Nature should be consulted regarding other works.
OLDSI 16a The introduction of freshwater fishery production and/or 
management and changes in freshwater fishery production and/or management.
Rationale: Existing fishing practices are compatible with maintenance o f the nature 
conservation value o f the SSSI. Changes in fisheries management could have an impact 
on the fish communities. Introduction o f  fishing to new stretches o f river may require 
changes in the management o f bankside vegetation including the trimming/removal o f 
trees to permit casting.
Consultation:
•  The Environment Agency should be consulted regarding any new commercial 
fisheries, stocking or the variation o f existing licences.
•  English Nature should be consulted regarding bankside management for fisheries 
and other work not requiring Agency consent.
OLDSI 20 Extraction of minerals including peat, river shingle, sand, gravel, 
topsoil, sub-soil, lime and spoil.
Rationale: Extraction o f river bed materials can cause destruction o f shoals, spawning 
gravels and river banks with impacts on their invertebrate communities, vegetation, 
nesting birds, fish and so on.
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Consultation:
•  All work, including shoal removal, in or adjacent to 'main river1, and work that 
affects flows in other watercourses, requires consultation with the Agency for 
Land Drainage Consent (LD Byelaws 1976 + Land Drainage Act 1991). The 
Agency will consult English Nature.
•  It is illegal to wilfully disturb any bed, bank or shallow on which spawn or 
spawning fish may be. On 'main river' any necessary constraints with regard to 
this, shall be included as an informative with the Land Drainage Consent.
•  Consult English Nature regarding the removal o f river bed materials from
- 'ordinary' river within the SSSI. English Nature will consult the Agency with
regard to spawn or spawning fish (see above).
•  If materia] is to be used outside the owners landholding, the Local Authority must 
also be consulted for a Mineral Extraction consent.
•  I f  material is to be used within the owners landholding, within the SSSI but 
beyond 'main river' then English Nature must be consulted.
OLDSI 21 Construction, removal or destruction of roads, tracks, walls, fences,
hardstands, banks, ditches or other earthworks, or the laying, maintenance or
removal of pipelines and cables, above or below ground.
Rationale: All these works can lead to direct destruction o f natural habitats and river
features.
Consultation:
•  The Local Planning Authority should be consulted regarding any works requiring 
planning consent.
•  Consult the Agency regarding the erection, alteration or repair o f any structure 
in, over or under a 'main river', or for any structure designed to contain or divert 
floodwaters. These: require Land Drainage Consent (Water Resources Act 
1991). Stuctures within 8m of the 'main river' also require Land Drainage 
Consent (LD Byelaws 1976) from the Agency. The Agency will consult English 
Nature.
•  construction or alteration o f a structure on an 'ordinary' watercourse that is likely 
to obstruct or affect the flow also needs Land Drainage C onsen t. The Agency 
will consult English Nature.
•  Consult English Nature for other works including maintenance o f roads and 
tracks,
•  If material used or produced is 'waste' then refer to the Agency for a Waste 
Management Licence or to register an exemption.
OLDSI 22 Storage of materials.
Rationale: This can cause direct loss o f habitat, and o f specific interest features.
Consultation:
•  Consult the Agency if the stored material is likely to cause obstruction to the flow 
of any watercourse (LD Act 1991, W R Act 199 l)o r is within 8m of a 'main river'
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(LD Byelaw 1976, 14). The Agency will consult English Nature.
•  Consult English Nature regarding any. other material stored in the SSSI.
OLDSI 23 Erection of permanent or temporary structures, or the undertaking 
of engineering works, including drilling.
Rationale: Can cause direct loss o f habitat. Subsequent use o f the structures can 
cause disturbance to wildlife.
Consultation:
•  The Local Planning Authority should be consulted regarding any works requiring 
planning consent.
•  Within 8m of'm ain river' consult the Agency for Land Drainage Consent. The 
Agency will consult English Nature.
•  Consult the Agency for any works which obstruct the flow o f any watercourse 
including culverts or any structure that protrudes into the channel They will 
require LD Consent. The Agency will consult English Nature.
•  Consult English Nature for other works.
OLDSI 26 Use of vehicles or craft, except for the existing use of boats for 
freshwater angling and fishing.
Rationale: Vehicles can cause direct damage to riparian habitats. Use o f vehicles and 
craft can cause disturbance to species o f nature conservation interest. In the river this can 
include the destruction o f freshwater pearl mussels and fish eggs.
Consultation:
•  Consult English Nature. It is illegal to kill freshwater pearl mussels. Where a 
wheeled or tracked vehicle is to be used in the w ater then English Nature will 
consult the Agency for advice regarding spawn or spawning fish. It is illegal to  
wilfully disturb any bed, bank or shallow on which spawn or spawning fish may 
be.
OLDSI 27 Recreational activities likely to damage water quality, vegetation, 
flora and fauna, except for existing freshwater angling and fishing.
Rationale: Certain activities may cause direct damage to riparian habitats. 
Recreational activities can disturb species o f nature conservation interest.
Consultation:
•  Consult English Nature.
OLDSI 28 Introduction of game or waterfowl management and changes in game 
and waterfowl management and hunting practice.
Rationale: Game and waterfowl management can have implications for wildlife on the 
river due to changes in the natural communities o f animals*.
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Consultation:
•  Consult English Nature.
"animal" includes any mammal, reptile, amphibian, bird, fish or 
invertebrate.
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6. DUAL CONSENTS : FIRST POINTS OF CONTACT FOR APPLICANTS
6.1 List of contact points (within Environment Agency or English Nature) for 
each type of operation
OPERATION
Abstraction EA Barbara Orme
Borehole drilling EA Barbara Orme
Bridge construction- "main" EA Ted Luckley
"ordinary" EN Erica Donnison
Bridge repair- "main" EA Ted Luckley
"ordinary" EN Erica Donnison
Culverting - all EA Ted Luckley
Dams - all EA Ted Luckley
Discharges o f effluent EA Ian Walker
Electro fishing 
for Schelly all EN Erica Donnison
Electro fishing 
(non-schelly) all EA Liz Black
Erosion control - "main" EA Ted Luckley
"ordinary" EN Erica Donnison
Fishing improvements--"main" EA Ted Luckley
"ordinary" EN Erica Donnison
Gravel extraction - "main" EA Ted Luckley
‘ "ordinary" EN Erica Donnison
Herbicide application within SSSI EN Erica Donnison
(non-aerial) outside SSSI EA Ray Prigg
Service crossings- "main" EA Ted Luckley
"ordinary" EN Erica Donnison
Stmctures within 8m "main" EA Ted Luckley
(within SSSI) "ordinary" EN Erica Donnison
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Tree planting - 
Weirs -
"main" EA
"ordinary" EN
all EA
Ted Luckley 
Erica Donnison
Ted Luckley
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7. MISCELLANEOUS
7.1 Procedure for resolving disagreements over consents and consultations
7.1.1. At a Local Level
Differences o f view may occur from time to time between English Nature and 
Environment Agency staff over the interpretation o f  the implementation o f the Protocol.
every effort should be made to resolve differences speedily, especially where notices of 
proposed operations are pending. In the first instance, an attempt should be made to 
reach agreement by involving the officers who are nominated first points o f contact for 
the Conservation Strategy.
If there is still failure to reach agreement, then the Engli sh Nature Team Manager and the 
relevant Environment Agency Manager (Area or Regional) should be briefed and 
resolution sought.
7.1.2. At a National Level
If disputes cannot be resolved at a local level or appear to involve national policies, 
advice should be sought from staff at national level. The contacts for these are:
David Withrington (Senior Freshwater Officer, English Nature, Peterborough)
Paul Raven (Head o f Conservation, Environment Agency, Bristol)
If  this mechanism fails to resolve disagreements, the national EN and Agency contacts 
will refer issues to the Chief Executives o f the relevant agencies.
7.2 Procedures for responding to external consultations (eg planning 
applications)
The Environment Agency is a statutory consultee for planning applications. Within this 
catchment the Agency has a 'visitor system1 whereby it visits the offices of the Local 
Planning Authorities i.e. Copeland Council and the Lake District Special Planning 
Board, and selects those applications that it wishes to comment on.
English Nature is also a statutory consultee and is sent all planning applications that occur 
within a consultation zone (defined by English Nature).
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APPENDIX 2
Environment Agency North West's Fish Stocking Policy
1. Not to stock migratory salmonids above natural barriers to migration.
2. To stock migrator/ fish in any given catchment from Brood stock taken from the 
same catchment.
3. N ot to remove trout or other potential predators or competitors from nursery 
streams prior to restocking with migratory salmonids.
4. To stock with the most appropriate life history stage according to cost/hatchery 
capability and biological requirement.
5. To assess locations in advance o f stocking using the standard methodology 
described in the NRA W est and South W est Cumbria Fisheries Management 
Plan (Oct'95).
6. To stock fish only up to the level o f the estimated carrying capacity o f a system.
7. To use stocking to assist in the development o f a fishery to become naturally self 
sustaining.
8. To restock a system only if it has been determined as being the best available 
option to  improve or develop the fishery. (Habitat improvement, for example, 
may be a better option).
9. N ot to introduce non-indigenous fish species except in circumstances where 
impact on indigenous fish species can be clearly demonstrated as nil eg rainbow 
trout in put and take fisheries.
10. W here possible to conduct follow up survey work to monitor and evaluate the 
effectiveness o f any restocking work.
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